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Chairman John Hal:
Texas Water Commission
1700 North Congress Avenue
Austin, Texas 78711

Dear Chairman Hall:

The United States Fish and Wildlife Service (Service) commends the efforts of the
Texas Water Commission (TWC) to protect and ensure proper management of the
limited water resources ofthe Edwards Aquifer (Aquifer). The TWC's proposed Water
Management Plan (Plan) is a major and positive step forward by the State of Texas
to resolve a longstanding water crisis that threatens public health and safety, an entire
region's economy, and various ecological resources.

The Service has completed a careful review and evaluation of the TWC's proposed
plan. We have determined that if the modifications outlined below are made, your
plan could increase protection and assurances of flows at San Marcos and Comal
Springs, and therefore could provide a sound basis for resolving endangered species
issues.

You have asked the Service to provide a careful review of the TWC plan. Taking into
consideration the amount of water now present in the Aquifer, the TWC's hydrologic
simulations, as well as our hydrologist's evaluation of droughts in the region, we
believe that for the next 20 + years there is a high probability of uninterrupted flow
at San Marcos and Comal Springs if your proposed Plan, subject to our recommended
changes below, is implemented. Based on this review and incorporation of the
recommended changes, the Service supports the proposed TWC Comprehensive
Water Management Plan for the Edwards Aquifer.

However, our analysis indicates that even with full implementation of the Plan, there
is still the possibility that some "taking" of endangered species may occur. To ensure
compliance with the Endangered Species Act and address the possibility for "takings"
of endangered species, we recommend that the State of Texas, or an appropriate
regional management agency, apply for an incidental take permit from the Service.
The Habitat Conservation Plan (HCP) that would accompany such an application,
should be designed to address the potential for lawful "incidental takings" of
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endangered species. Based on current data, the following provisions would be
required as part of the HCP:

(-J

o Initially, direct pumpage from the Aquifer is to be limited, in the
aggregate, to no more than 450,000 acre-feet per calendar year.

o Within 10 years, direct pumpage from the Aquifer shall be reduced by
50,000 acre-feet to 400,000 acre-feet per calendar year.

o In order to protect flows at San Marcos and Carnal Springs, a special
drought management plan must be developed and implemented du:ing
extreme drought. Specifically, the drought management plan must
reduce direct pumpage from the Aquifer to a rate of 350,000 acre-feet
per year at any time the water level in the J-17 index well in Bexar
County falls below 625 feet rnsl.

o TWC may allow additional withdrawals of "interruptible" or (surplus)
water supplies when levels at the J-17 index well are above 665 feet
rnsl. However, such withdrawals should be limited to 88,000 acre-feet
to assure that spring flows are not adversely affected during critical
drought conditions. Also, allocations of such interruptible water supply
should provide for the diversion of at least one-half of the water
downstream of the sprinqs and associated critical habitat areas, rather
than directly from the aquifer.

o All wells used for domestic and livestock purposes should be registered
with TWC, or an appropriate regional management agency, to enable the
monitoring of their cumulative impact on the Aquifer.

o Maintain moratorium on new wells until the State or local rules go into
effect.

o The section 10(a) permit length would be 20 years or less.

Also, from the review we've conducted, it is clear that there is a relationship between
pumpage from the Aquifer and flows at San Marcos and Comal Springs. Maintenance
of springflows are clearly enhanced as direct pumpage from the Aquifer is reduced.
Consequently, the Service recommends a study be conducted over the next 5 years
to determine tbe feasibility of various water users diverting 50,000 to 75,000 acre-
feet of their Aquifer water withdrawals from some point downstream of the springs
and critical habitat areas.
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We also encourage other Federal agencies to demonstrate a leadership role in water
conservation and the protection of endangered species. The Endangered Species Act
(ESA) states" ... that all Federal departments and agencies shall seek to conserve
endangered species and threatened species and shall utilize their authorities in
furtherance of the purposes of this Act." This requirement applies to all Federal
agencies which contribute, directly or indirectly, to the withdrawal of water from the
Edwards Aquifer. The Department of Defense, Department of Agriculture, Department
of Transportation. Environmental Protection Agency, and Department of Housing and
Urban Development are examples of Federal entities that must playa vital role in the
protection of endangered species that are dependent upon the Edwards Aquifer.

Again, the Service supports your efforts and believes that the sensitive springs
systems will be afforded a significantly Digher degree of protection than they now
have. We are very excited and encouraged by the progress that you and your
colleagues have made toward developinq a much needed and long overdue
management plan for the Edwards Aquifer. I particularly appreciate your efforts to
look at the "big picture" and provide a plan that considers invaluable natural resources
such as springflows, instream flows, and flows to the bays and estuaries, as well as
consideration for human well-being. We look forward to continuing our work with you
in this endeavor to protect the unique ecosystems that depend on the waters of the
Edwards Aquifer.

Sincerely,

Enclosures

cc:
U.S. Senator Lloyd Bentsen
U.S. Senator Phil Gramm
Honorable Henry B. Gonzalez
Honorable Lamar S. Smith
Honorable Albert G. Bustamante
Governor Ann Richards
Sam Hamilton, State Administrator, FWS, Austin, TX
Andrew Sansom, Executive Director, Texas Parks & Wildlife Dept., Austin, TX


