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June 3, 2022 
 
 
Mr. Adam Zerrenner 
U.S. Fish and Wildlife Services 
10711 Burnet Rd., Suite 200 
Austin, Texas 78758 

RE: San Marcos River - Implementation of Condition M of Permit TE63663A-1 

Dear Mr. Zerrenner: 

This letter is to inform you that the Permittees of the Edwards Aquifer Habitat 
Conservation Program (EAHCP) Incidental Take Permit, Number TE63663A-1 (ITP), have 
reduced and suspended habitat and riparian restoration activities as required by 
Condition M of the ITP in the San Marcos River system. 

On June 1, 2022, the USGS flow gauge #08170500 San Marcos River at San Marcos, Texas 
(Sewell Park) recorded a discharge of less than 120 cfs. Since then, the flow continues 
to fluctuate between a range of 120 cfs and below.  Based on these low flow conditions, 
habitat mitigation and restoration activities have been reduced to limit the disturbance 
of the substrate, water quality, plants, animals and invertebrates. 

In 2014, the USFWS approved a clarification to the terms of Condition M and authorized 
the continuance of specific activities that may be implemented during low flow 
conditions. These covered measures and USFWS-approved activities are attached as 
Exhibit 1. Measures missing from the clarification table, such as riparian restoration, 
etc., will assume the original interpretation of Condition M as stated in the ITP. 

As low flows persist, biological and water quality monitoring activities will be conducted 
to determine habitat availability and impacts to the Covered Species. Habitat and 
riparian restoration restrictions will continue until the San Marcos River flow increases 
and stabilizes above the 120 cfs low flow trigger. 

Please let me know if you have any questions. 

Sincerely, 

 

Scott D. Storment 
Edwards Aquifer Habitat Conservation Plan Program Manager 
 



EXHIBIT 1 

San Marcos 
Conservation Measures 

Interpretation Specific activities that may continue at all flows 

Enhancement and 
restoration of Texas 
WildRice (Sections 5.3.1 
and 5.4.1) 

Suspending gardening and maintenance 
of restored areas will allow non-native 
plants to regrow, negating the work 
already done.

Gardening, such as the removal of non-native plant 
regrowth, in previously restored areas, Sewell and 
City Park, in a manner that limits increased 
disturbance.

Management of public 
recreational use (Sections 
5.3.2 and 5.4.2) 

Continuing management of public 
recreation areas assures minimal impact 
and disturbance from recreational users. 

University students are trained to assist the public, 
increase the awareness of the issues. 

Management of aquatic 
vegetation and litter 
below Sewell Park 
(Section 5.3.3 and 5.4.3) 

The removal of litter and removal of 
floating vegetation management has a 
positive effect on the system by helping 
to maintain habitat with a very limited 
impact on the substrate. 

Removal of floating vegetation and litter by working 
from a barge, flatbottom boat or kayak when 
practical, with a minimum number of workers in the 
water to limit increased disturbance, such as pushing 
floating vegetative mats downstream. All areas for 
maintenance will be represented on vegetation maps. 

Prohibition of hazardous 
materials transport 
(Section 5.3.4) 

Management of household, hazardous 
wastes is a terrestrial activity 

No further detail needed. 

Reduction of non-native 
species introduction 
(Section 5.3.5 and 5.4.11) 

Not conducted in the aquatic ecosystem. No further detail needed. 

Management of non-
native plant species 
(Sections 5.3.8 and 
5.4.12) 

Removal of non-native plants is more 
efficient during low flows. Suspending 
this activity will allow non-native plants 
to regrow, negating work already done. 

Gardening, such as removing one-meter sections 
adjacent to restored Texas Wild Rice stands from 
Spring Lake to Ramon Lucio park. All areas for 
maintenance will be represented on vegetation maps. 
 

Management of harmful 
non-native and predator 
species (Sections 5.3.9 
and 5.4.13) 

Low flow conditions reduce the area that 
non-native fish have, making it easier to 
spear or net them. Greater numbers will 
be removed from the system at a time 
when they are most likely to cause 
damage. 

Bow fishing of non-native animals from shore or 
flatbottom boats. Spear fishing will be done in the 
water. 

Research programs in 
Spring Lake (Section 
5.4.8) 

Continuing review and education of 
researchers to ensure there is no impact 
on the Covered Species. 

Research programs will not include boating related 
activities. 

Management of golf 
course and grounds 
(Section 5.4.9) 

Continued planning and management of 
the Golf Course assures minimal impact 
or disturbance of the aquatic ecosystem. 

No further detail needed. 

State Scientific Areas 
(Section 5.6.1) 

Continuing management of public 
recreation assures minimal impact or 
disturbance of the aquatic system at 
reduced flows. 

Maintenance and installation of signage and barriers, 
by standing from a boat. 



San Marcos 
Conservation Measures 

Interpretation Specific activities that may continue at all flows 

Implementation of septic 
system registration and 
permitting program 
(Section 5.7.3) 

Not conducted in the aquatic ecosystem. No further detail needed.

Management of 
potentially contaminated 
runoff (Section 5.7.4) 

Construction of two sedimentation ponds 
to help reduce contaminated materials 
will not disturb covered species habitat. 

No further detail needed. 

Management of 
household hazardous 
wastes (Section 5.7.5) 

Management of household, hazardous 
wastes is a terrestrial activity. 

No further detail needed. 
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June 17, 2022 
 
Mr. Adam Zerrenner 
U.S. Fish and Wildlife Services 
10711 Burnet Rd., Suite 200 
Austin, Texas 78758 

RE: Comal River - Implementation of Condition M of Permit TE63663A-1 

Dear Mr. Zerrenner: 

This letter is to inform you that the Permittees of the Edwards Aquifer Habitat 
Conservation Program (EAHCP) Incidental Take Permit, Number TE63663A-1 (ITP), have 
reduced and suspended aquatic and riparian restoration activities as required by 
Condition M of the ITP in the Comal River system. 

On June 16, 2022, the USGS flow gauge #081690000 Comal River at New Braunfels, Texas 
recorded a discharge of less than 130 cfs. Since then, the flow continues to fluctuate 
between a range of 130 cfs and below.  Based on these low flow conditions, habitat 
mitigation and restoration activities have been reduced to limit the disturbance of the 
substrate, water quality, plants, animals and invertebrates. 

In 2014, the USFWS approved a clarification to the terms of Condition M and authorized 
the continuance of specific activities that may be implemented during low flow 
conditions. These covered measures and USFWS-approved activities are attached as 
Exhibit 1. Measures missing from the clarification table, such as riparian restoration, 
etc., will assume the original interpretation of Condition M as stated in the ITP. 

As low flows persist, biological and water quality monitoring activities will be conducted 
to determine habitat availability and impacts to the Covered Species. Aquatic and 
riparian restoration restrictions will continue until the Comal River flow increases and 
stabilizes above the 130 cfs low flow trigger. 

Please let me know if you have any questions. 

Sincerely, 

 

Scott D. Storment 
Edwards Aquifer Habitat Conservation Plan Program Manager 



EXHIBIT 1 

Comal Conservation 
Measures 

Interpretation 
Specific activities that may continue at all 

flows 

Management of river flow 
between old and new channels of 
the Comal River (Section 5.2.1) 

The actual management of 
the flow that is split between 
the New Channel and the Old 
Channel is designed to 
minimize and mitigate the 
impacts of incidental take in 
reduced flow conditions. 

Manipulation of gates in accordance with the City of 
New Braunfels flow-split system standard operating 
procedures to be in accordance with EAHCP Table 
5.3. 

Restoration and maintenance of 
native 
aquatic vegetation (Section 5.2.2) 

Maintenance of native aquatic 
vegetation includes gardening 
to increase preferred fountain 
darter habitat during reduced 
flow conditions. 

Gardening, such as removal of non-native 
vegetation, in previously restored areas such as in 
the Old Channel and Landa Lake. Extra precautions, 
such as minimizing the number of gardeners in 
water, working from downstream to upstream and 
not tilling the substrate to remove vegetation will be 
employed to reduce disturbance of sediment.  

Management of public 
recreational use (Section 5.2.3) 

Continuing management of 
public recreation areas 
assures minimal impact and 
disturbance from recreational 
users. 

Printing and distribution of educational materials, 
signage, and workshops. 

Removal of decaying vegetation 
and dissolved oxygen 
management (Section 5.2.4) 

The removal of the vegetative 
mats and the implementation 
of a dissolved oxygen 
management program helps 
to maintain healthy, preferred 
fountain darter habitat during 
reduced flows. 

Gardening, such as the removal of decaying 
vegetation by working from a flat-bottom boat or 
kayak when practical, minimizing the number of 
workers in the water and working upstream to 
downstream to limit increased disturbance, such as 
pushing floating vegetative mats downstream.  

Management of harmful non-
native animal species (Sections 
5.2.5 and 5.2.9) 

Low flow conditions reduce 
the area that non-native fish 
have, making it easier to 
spear or net them. Greater 
numbers will be removed 
from the system at a time 
when they are most likely to 
cause damage. 

Spear and bow fishing of non-native animals. 

Prohibition of hazardous material 
transport (Section 5.2.7) 

Not conducted in the aquatic 
ecosystem. 

No further detail needed. 



Comal Conservation 
Measures 

Interpretation 
Specific activities that may continue at all 

flows 

Live bait prohibition (Section 
5.2.9) 

Not conducted in the aquatic 
ecosystem. 

No further detail needed. 

Litter collection and floating 
vegetation management (Section 
5.2.10) 

The removal of litter and 
removal of floating 
vegetation management has a 
positive effect on the system 
by helping to maintain habitat 
with a very limited impact on 
the substrate. 

Removal of floating vegetation and litter by working 
from a barge, flatbottom boat or kayak when 
practical, with a minimum number of workers in the 
water that limits increased disturbance, such as 
pushing floating vegetative mats downstream. All 
areas for maintenance will be represented in 
vegetation maps. 

Management of golf course 
diversions and operations (Section 
5.2.11) 

Continued planning and 
management of the Golf 
Course assures minimal 
impact or disturbance of the 
aquatic ecosystem. 

No further detail needed. 

Management of household 
hazardous wastes (Section 5.7.5) 

Management of household, 
hazardous wastes is a 
terrestrial activity. 

No further detail needed. 
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November 23, 2022 

 

Ms. Karen Myers  

c/o Christina Williams 

U.S. Fish and Wildlife Service 

1505 Ferguson Ln 

Austin, TX 78754 

 

RE: Clarification to Sections 2.7, 5.2.2.2, 5.6.1, 5.8.3.1, and 9.1.1 of the Edwards Aquifer Habitat 

Conservation Plan relative to a State Scientific Area in the Comal Spring System. 

Dear Ms. Myers, 

This letter is submitted on behalf of the City of New Braunfels (CONB), the City of San Marcos 

(COSM), the Edwards Aquifer Authority (EAA), the San Antonio Water System (SAWS), and 

Texas State University (collectively the Permittees of Incidental Take Permit (ITP) (TE63663A-

1)) and the Texas Parks and Wildlife Department (TPWD) to advise of a clarification regarding 

the establishment of a TPWD State Scientific Area (SSA) in the Comal Spring System as discussed 

in Sections 2.7, 5.2.2.2, 5.6.1, 5.8.3.1, and 9.1.1 of the Edwards Aquifer Habitat Conservation Plan 

(EAHCP). 

An SSA may be established for the purpose of education, scientific research, and preservation of 

flora and fauna of scientific or educational value for threatened and endangered species. TPWD is 

authorized to establish an SSA under the Parks and Wildlife Code (Sections 13.101 and 81.501). 

Relative to the establishment of an SAA in the Comal Spring System, the EAHCP provides as 

follows: 

Section 2.7: “TPWD also will pursue the creation of state scientific areas in the 

Comal Springs ecosystem for the protection of existing fountain darter habitat and 

additional habitat created by the City of New Braunfels.” 

Section 5.2.2.2: "Once the habitat has been established, TPWD will pursue creation 

of State Scientific Areas to protect fountain darter habitat." 



Section 5.6.1: "In order to protect existing and restored fountain darter habitat, 

TPWD will pursue creation of state scientific areas in the Comal Springs 

ecosystem." 

Section 5.8.3.1: "Similar state scientific areas will be established in the Comal 

River to protect restored fountain darter habitat." 

Section 9.1.1: "The TPWD will be signing to reflect certain limited obligations it has 

and will undertake to issue regulations creating state scientific areas in the Comal and 

San Marcos rivers." 

On May 23, 2019, the Implementing Committee approved the Comprehensive Phase II Work Plan 

for the EAHCP and clarified the above sections of the EAHCP by changing that TPWD “may 

pursue,” instead of "will pursue," the designation of an SSA in the Comal Spring System, “if 

necessary.” 

The CONB’s Code of Ordinances include several sections that limit or prohibit recreation in 

portions of Landa Lake, the Old Channel of the Comal River and the Mill Race of the Comal River. 

These ordinances include: 

Section 86.6 which provides that it is an offense for any person, child, or adult, to enter, 

wade, swim or engage in any aquatic activity in any portion of Landa Park Lake or any 

waterway or spring area flowing into Landa Park Lake between spring areas adjacent to 

the entrance/exit to/from Landa Park and Landa Park Lake. 

Section 86-4 (a) which provides that it shall be unlawful for any person to launch any type 

of boat, canoe, water vehicle or floatation device from the banks of Landa Park Lake within 

designated park areas. 

Section 86-4 (i) which provides that it shall be unlawful for any person to wade or swim in 

any pond, stream (i.e. the Old Channel of the Comal River), or water hazard within the 

boundaries of the Landa Park Golf Course. 

Section 142-5 provides that it is an offense and violation of this section for any person, 

child, or adult to enter, wade, swim, float or engage in any aquatic activity in any portion 

of the waterway between Landa Park Lake and the confluence with the Comal River (Dry 

Comal Creek). 

Due to the implementation of CONB's ordinances, the establishment of an SSA in Landa Lake and 

Comal River is no longer necessary for these areas. The ordinances minimize impacts of 

recreational activities on Covered Species habitat in the Comal Springs ecosystem and in areas 

such as Landa Lake and the Old Channel of the Comal River where a majority of EAHCP-

associated aquatic vegetation restoration and habitat improvements have taken place. In light of 

this, TPWD no longer needs to establish an SSA in the Comal Spring System as long as ordinances 

remain in place. TPWD may implement an SSA in the Comal Spring System if such ordinances 

are not effective in prohibiting recreational activities.  

 



 

The Permittees and TPWD, therefore, advise the U.S. Fish and Wildlife Service of the clarification 

of Sections 2.7, 5.2.2.2, 5.6.1, 5.8.3.1, and 9.1.1 of the EAHCP and that it is no longer necessary 

for TPWD to create or establish an SSA in the Comal Spring System because CONB has adopted 

and is implementing several ordinances as an alternative to the establishment of an SSA in Landa 

Lake and the Comal River.  

We ask for your confirmation that the replacement of a TPWD SSA in the Comal Springs System 

with the aforementioned sections of City Code, along with the interpretation of Sections 2.7, 

5.2.2.2, 5.6.1, 5.8.3.1, and 9.1.1 of the EAHCP as no longer requiring the creation or establishment 

of an SSA in the Comal Spring System.  We look forward to and appreciate your consideration on 

this matter. 

Kind regards,  

 

Scott D. Storment 

Program Manager 

Edwards Aquifer Habitat Conservation Plan 
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